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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
25, 2010 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 -4, 8, 1 0, 1 1 , 1 5, 1 9-21 , 23, 25, 27, 28, 30 and 32 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

Claim 1 recites the limitations "said suction cycle" and "said output cycle" in lines 
15-16 of the claim ("said suction cycle is shorter than said output cycle"). Two suction 
cycles and two output cycles are positively recited, one each for each of first and 
second pumps positively recited in independent claim 1 . It is unclear if these limitations 
refer to the suction and output cycles of one or both of the pumps. If they are directed 
to the cycles of just one of the pumps, it is unclear which one. 

Claim 2 recites the limitation "that the suction and output cycles of said pumps 
overlap one another" in the final two lines of the claim. This limitation is ambiguous as it 
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is unclear if the suction cycles of each of said three pumps positively recited in 
independent claim 2 are meant to overlap, and the output cycles of each of said three 
pumps are similarly meant to overlap, or if the suction cycle of one or more of the 
pumps is meant to overlap with the output cycle of one or more of the remaining pumps. 
Claims 19 and 27 recite a similar limitation and are similarly rejected. 

Claim 3 recites the limitations "a first pump" and "a second pump" in line 2 of the 
claim. Claim 3 depends from claim 1 , which positively recites "first and second pumps." 
It is unclear if these newly recited pumps are the same or different from the pumps 
recited in claim 1 . 

Claim 3 further recites the limitation that "the suction cycle in the first pump is 
shorter than the output cycle in the second pump and conversely." It is unclear what is 
meant by conversely as the converse of the stated limitation is open to interpretation. It 
may be interpreted as either the output cycle in the first pump is shorter than the suction 
cycle in the second pump, the suction cycle in the second pump is shorter than the 
output cycle in the first pump, or the output cycle in the first pump is longer than the 
suction cycle in the second pump. Claim 15 recites a similar limitation and is similarly 
rejected. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-4, 8, 10, 11, 14-17, 19-21, 23, 25, 27, 28, 30, 32 and 34 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Atkinson, US 4,635,621, in view of 
Rosenburgh, US 5,339,131. 

In regard to claim 1 : 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a pump system 51 comprising an inlet 19 for establishing a fluid connection the source 
and an outlet 23 for connection to the instrument, a pump 51a having a piston 179 that 
contacts the fluid having a suction cycle and an output cycle (see fig. 5), conduit 19, 23 
and valve 174a, 176a devices for providing the fluid path, the pump releasably coupled 
to the motor at pin 61 . 

Atkinson does not disclose that the motor drives the system in such a way that a 
suction cycle is shorter than an output cycle and that fluid is supplied with substantially 
constant pressure, nor does Atkinson disclose multiple pumps. However, Rosenburgh 
teaches a processing apparatus for photographic materials that includes a stepper 
motor 259 driving bellows pumps 275-277, the stepper motor being operated at a 
variable rotational speed such that the time for filling of the bellows, or a suction cycle, 
is minimized and the time for discharge, or an output cycle, is maximized, providing a 
smooth constant pressure delivery of solution (col. 3, lines 56-62). It would have been 
obvious to a person having ordinary skill in the art to have modified the pumping system 
of Atkinson with the teaching of Rosenburgh allowing for variable rate control to produce 
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a smooth constant pressure delivery as the application of a known technique (variable 
rate control to produce constant pressure output) to a known device (the motor/pump 
system of Atkinson) to achieve the predictable result of providing a constant pressure 
fluid output. 

In regard to claim 2: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
the source and an outlet 23 for connection to the instrument, and having a piston 179 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . Atkinson 
does not disclose that the pump system comprises three pumps, each having a piston 
that contacts the fluid with input and output cycles, the drive system driving the system 
such that the suction and output cycles of the three pumps overlap one another. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 3, lines 56- 
62). In fig. 2, based on the different positions of each pump along the cam shaft 278, it 
is apparent that the suction and output cycles overlap, as is evidences by the con rods 
279-281 being disclosed as out of phase with each other (col. 6, lines 20-22). It would 
have been obvious to a person having ordinary skill in the art to have modified the 
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motor of Atkinson with the stepper motor of Rosenburgh allowing for variable rate 
control to produce a smooth constant pressure delivery as the application of a known 
technique (variable rate control to produce constant pressure output) to a known device 
(the motor/pump system of Atkinson) to achieve the predictable result of providing a 
constant pressure fluid output. Note that each bellows has separate inlets and outlets 
and that, in combination, it would have been obvious to use the piston of Atkinson for all 
three pumps as one of a finite number of pumping means taught with a reasonable 
expectation of success, and that the conduit 19, 23 and valve 174a, 176a devices for 
providing the fluid path of Atkinson in conjunction with the lines 247 and 249 of 
Rosenburgh would still be necessary for fluid transfer. 
In regard to claim 3: 

Rosenburgh further teaches that the system comprises first 275 and second 276 
pumps that are both operated to have longer suction cycles than output cycles. 
Because the total cycle time of both pumps is dependent on the same motor, it then 
stands to reason that the suction cycle of the first pump is shorter than the output cycle 
of the second pump and vice versa. 

In regard to claim 4: 

Because of the staggered positions of the pumps of Rosenburgh (see fig. 2), the 
output cycles will have some overlap. 
In regard to claim 8: 

The controllable rotary stepper motor 259 of Rosenburgh drives each of the 
pistons 279-281 . 
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In regard to claim 10: 

Because of the staggered positions of the pumps of Rosenburgh (see fig. 2), the 
output cycles will have some overlap. 
In regard to claim 1 1 : 

Rosenburgh's pump system provides substantially constant pressure, as 
discussed above. 

In regard to claim 14: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
the source and an outlet 23 for connection to the instrument, and having a piston 179 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . Atkinson 
does not disclose that the pump system comprises first and second pumps, each having 
a piston that contacts the fluid with input and output cycles, the drive system driving the 
system such that the suction and output cycles of the three pumps overlap one another. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 3, lines 56- 
62). In fig. 2, based on the different positions of each pump along the cam shaft 278, it 
is apparent that the suction and output cycles overlap, as is evidences by the con rods 
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279-281 being disclosed as out of phase with each other (col. 6, lines 20-22). It would 
have been obvious to a person having ordinary skill in the art to have modified the 
pumping system of Atkinson with the teaching of Rosenburgh allowing for variable rate 
control to produce a smooth constant pressure delivery as the application of a known 
technique (variable rate control to produce constant pressure output) to a known device 
(the motor/pump system of Atkinson) to achieve the predictable result of providing a 
constant pressure fluid output. Note that each bellows has separate inlets and outlets 
and that, in combination, it would have been obvious to use the piston of Atkinson for 
first and second pumps as one of a finite number of pumping means taught with a 
reasonable expectation of success, and that the conduit 19, 23 and valve 174a, 176a 
devices for providing the fluid path of Atkinson in conjunction with the lines 247 and 249 
of Rosenburgh would still be necessary for fluid transfer. 
In regard to claim 15: 

Rosenburgh further teaches that the system comprises first 275 and second 276 
pumps that are both operated to have longer suction cycles than output cycles. 
Because the total cycle time of both pumps is dependent on the same motor, it then 
stands to reason that the suction cycle of the first pump is shorter than the output cycle 
of the second pump and vice versa. 

In regard to claim 16: 

Rosenburgh's pump system provides substantially constant pressure, as 
discussed above. 

In regard to claim 17: 
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The controllable rotary stepper motor 259 of Rosenburgh drives each of the 
pistons 279-281 . 

In regard to claim 19: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a pump system 51 comprising an inlet 19 for establishing a fluid connection the source 
and an outlet 23 for connection to the instrument, a pump 51a having a piston 179 that 
contacts the fluid having a suction cycle and an output cycle (see fig. 5), conduit 19, 23 
and valve 174a, 176a devices for providing the fluid path, the pump releasably coupled 
to the motor at pin 61 . Atkinson does not disclose that the motor dnves the system in 
such a way that a suction cycle is shorter than an output cycle. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 3, lines 56- 
62). It would have been obvious to a person having ordinary skill in the art to have 
modified the motor of Atkinson with the stepper motor of Rosenburgh allowing for 
variable rate control to produce a smooth constant pressure delivery as the application 
of a known technique (variable rate control to produce constant pressure output) to a 
known device (the motor/pump system of Atkinson) to achieve the predictable result of 
providing a constant pressure fluid output. 
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In regard to claim 20: 

Because of the staggered positions of the pumps of Rosenburgh (see fig. 2), the 
output cycles will have some overlap. 
In regard to claim 21 : 

Rosenburgh's pump system provides substantially constant pressure, as 
discussed above. 

In regard to claim 23: 

Atkinson discloses that the pump is a disposable unit. 
In regard to claim 25: 

The controllable rotary stepper motor 259 of Rosenburgh drives each of the 
pistons 279-281 . 

In regard to claim 27: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
the source and an outlet 23 for connection to the instrument, and having a piston 179 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . Atkinson 
does not disclose that the pump system comprises at least three pumps, each having a 
piston that contacts the fluid with input and output cycles, the drive system driving the 
system such that the suction and output cycles of the three pumps overlap one another. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
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motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 3, lines 56- 
62). In fig. 2, based on the different positions of each pump along the cam shaft 278, it 
is apparent that the suction and output cycles overlap, as is evidences by the con rods 
279-281 being disclosed as out of phase with each other (col. 6, lines 20-22). It would 
have been obvious to a person having ordinary skill in the art to have modified the 
motor of Atkinson with the stepper motor of Rosenburgh allowing for variable rate 
control to produce a smooth constant pressure delivery as the application of a known 
technique (variable rate control to produce constant pressure output) to a known device 
(the motor/pump system of Atkinson) to achieve the predictable result of providing a 
constant pressure fluid output. Note that each bellows has separate inlets and outlets 
and that, in combination, it would have been obvious to use the piston of Atkinson for 
first and second pumps as one of a finite number of pumping means taught with a 
reasonable expectation of success, and that the conduit 19, 23 and valve 174a, 176a 
devices for providing the fluid path of Atkinson in conjunction with the lines 247 and 249 
of Rosenburgh would still be necessary for fluid transfer. 
In regard to claim 28: 

Rosenburgh's pump system provides substantially constant pressure, as 
discussed above. 

In regard to claim 30: 

Atkinson discloses that the pump is a disposable unit. 
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In regard to claim 32: 

The controllable rotary stepper motor 259 of Rosenburgh drives each of the 
pistons 279-281 . 

In regard to claim 34: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising an inlet 19 for 
establishing a fluid connection the source and an outlet 23 for connection to the 
instrument, having a piston 179 that contacts the fluid and applies pressure to the fluid, 
conduit 19, 23 and valve devices 174a, 176a, providing a fluid path between the inlet, 
the pump, and the outlet, valve device 174a prohibiting an outflow of fluid at the inlet 
and 176a prohibiting an inflow at the outlet. Atkinson does not disclose that the pump 
system comprises a plurality of pumps, each having a piston that contacts the fluid, and 
a portion of the fluid path from an inlet to a pump is common to a portion of the fluid 
path from a pump to the an outlet. 

However, Rosenburgh teaches a processing apparatus for photographic 
materials that includes a stepper motor 259 driving bellows pumps 275-277, the stepper 
motor being operated at a variable rotational speed such that the time for filling of the 
bellows, or a suction cycle, is minimized and the time for discharge, or an output cycle, 
is maximized, providing a smooth constant pressure delivery of solution (col. 3, lines 56- 
62). In fig. 2, based on the different positions of each pump along the cam shaft 278, it 
is apparent that the suction and output cycles overlap, as is evidences by the con rods 
279-281 being disclosed as out of phase with each other (col. 6, lines 20-22). It would 
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have been obvious to a person having ordinary skill in the art to have modified the 
pumping system of Atkinson with the teaching of Rosenburgh allowing for variable rate 
control to produce a smooth constant pressure delivery as the application of a known 
technique (variable rate control to produce constant pressure output) to a known device 
(the motor/pump system of Atkinson) to achieve the predictable result of providing a 
constant pressure fluid output. Note that each bellows has separate inlets and outlets 
and that, in combination, it would have been obvious to use the piston of Atkinson for 
first and second pumps as one of a finite number of pumping means taught with a 
reasonable expectation of success, and that the conduit 1 9, 23 and valve 1 74a, 1 76a 
devices for providing the fluid path of Atkinson in conjunction with the lines 247 and 249 
of Rosenburgh that are common to all pumps would still be necessary for fluid transfer. 
In regard to the limitation that a portion of said sterile fluid path from said inlet to a 
respective one of said pumps is common to a portion of said sterile fluid path from said 
respective one of said pumps to said outlet, with the use of the one-way valves of 
Atkinson, it would have been obvious to a person having ordinary skill in the art that this 
constitutes a mere rearrangement of parts (the conduits and inlets and outlets being the 
parts) that is no more than an engineering design choice, and therefore does not 
patentably distinguish over the art of record absent an unexpected result. 

Response to Arguments 

Applicant's arguments filed August 25, 2010 have been fully considered but they 
are not persuasive. 
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In response to applicant's argument that Rosenburgh is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant's endeavor or, 
if not, then be reasonably pertinent to the particular problem with which the applicant 
was concerned, in order to be relied upon as a basis for rejection of the claimed 
invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this 
case, Rosenburgh is concerned with the constant pressure output of a pumping system, 
which is at least one of the problems with which the applicant is concerned. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

In regard to applicant's arguments that Rosenburgh does not explicitly teach that 
the output cycles of the bellows overlap, examiner first asserts that an explicit teaching 
is not required if one of ordinary skill in the art may infer a teaching under an 
obviousness rejection. Regardless, with the disclosure that the three bellows are out of 
phase with each other at 120 degrees each and each bellows having the same TDC 
and BDC, it is inherent or at least implied that the output cycles will overlap, as 
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discussed in the rejection above. Furthermore, as the suction cycles of each bellows is 
minimized, it is similarly implied that the suction cycle of a first pump is shorter than the 
output cycle of a second pump, and vice versa. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICK HAMO whose telephone number is (571)272- 
3492. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 
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Patent Examiner, AU 3746 



